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Dear Honourable Members, 

Re: Inquiry into the Provisions of the University of Tasmania Act 1992 

Thank you for the opportunity to make a submission to this important inquiry. 

The Legislative Council has recognised that considerable social and economic change has occurred 

since the passage of the University of Tasmania Act 1992 (“the Act”), particularly within the higher 

education sector. Though subsequent amendments in 2001, 2004 and 2012 have been 

consequential, these were not based in any comprehensive assessment of what would be required 

to make the Act contemporary. 

Background 

Before offering some reflections and suggestions on the Act, it may be helpful to contextualise my 

interest in this matter. Please do feel free to skip ahead. 

I finished my secondary education at Hobart College in 2004. I chose to stay in Tasmania and study 

at the University of Tasmania (UTAS) because I believed – and still believe – deeply in what can be 

achieved in this state. I began a Bachelor degree in 2005 and graduated in 2010. I worked either 

part-time and full-time while studying, both on-campus (at the now-defunct Contact Centre in the 

Tasmania University Union) and off-campus. 

After graduating, I travelled overseas. I commenced an Honours degree at UTAS upon returning to 

Tasmania in 2011, again working alongside study. I graduated from this degree in 2012. All my study 

at UTAS was undertaken on-campus. When commitments prevented me from attending classes, I 

was able to access online resources or to lecturers or tutors directly with any queries. 

In 2014, I took a professional role at UTAS as manager of its public lecture programme and other 

aspects of public and stakeholder engagement. In the same year, I began studying for a Master of 

Bioethics degree remotely through Monash University, which I finished in 2015. I left my position at 

UTAS and moved to Melbourne in 2018 to commence study for a PhD at Monash University in 

LCSC/UTAS 100



philosophical bioethics. I returned in 2020 and have continued studies remotely. I expect to submit 

my dissertation and complete my doctoral studies in September 2022. 

Over the last decade, I have worked within and outside the higher education sector. In terms of 

higher education employment, I have worked in professional roles at UTAS; and academic roles at 

UTAS, Monash University and the University of Sydney. From 2016 to 2018, I served as a Workplace 

Union Representative for the National Tertiary Education Union (NTEU) in bargaining for the UTAS 

Staff Agreement; in 2021 and 2022, I served as the Secretary for the NTEU Tasmanian Division. 

This submission reflects my personal view and not the view of any organisation. I have not had time 

to address all of the inquiry’s Terms of Reference but I invite the Committee to contact me if 

supplementary evidence or explanation would be helpful. 

Submission 

General comments 

All universities must serve society at large, through teaching, research, and helping to translate 

knowledge produced in the academy to the rest of the community. Values of service are built into 

the fabric of the university system and are enshrined in the Magna Charta Universitatum (MCU), to 

which the University of Tasmania is a signatory. 

Values of service and connection sit alongside values of autonomy and independence. Autonomy 

guarantees academic freedom and fearless inquiry. The privileges of autonomy enjoyed by 

universities are underpinned by special internal and external responsibilities. 

The University of Tasmania has been a central public institution in Tasmania since its establishment 

by the Tasmanian Parliament in 1890. More than 130 years later, UTAS is still the only university on 

the island. The singular place of the University of Tasmania means it has a unique role in the social, 

economic, and intellectual life of our state. 

In this submission and others, the inquiry will hear about issues facing the University of Tasmania. 

Responding to these challenges will require the serious engagement of the public, Government and 

the Parliament. The efforts of stakeholders outside the University proper should seek to optimise 

the University’s own autonomous good governance. This will likely involve legislative and 

constitutional reform and improved systems of accountability and oversight, but it must also protect 

the integrity of UTAS as a community of scholars. 

What is clear is that the public, Government, Parliament – and the University community itself – 

should have higher expectations of our University of Tasmania. 



TOR (2): The constitution, role, powers and obligations of the Council and Academic Senate 
Constitution of University Council 

The principles of autonomy and independence mentioned above require protecting. However, they 

also imply robust self-regulation and accountability of the University and its Council to the university 

community. Democracy, through the election of members from the staff community, is a key avenue 

for achieving this accountability. 

The Act establishes the University Council as the governing authority and defines how members of 

the Council are appointed. The structure and composition of the Council has varied over the years. 

Members may join by virtue of another position (such as the Vice-Chancellor and Chair of Academic 

Senate); be appointed by the Council or state Minister for Education; or be elected from the alumni, 

academic or professional staff, or the student body. 

Committees of the Council with specific duties can be established, and these Committees may 

include people who are not members of the Council. The Act does not preclude these Committees 

from exercising the decision-making powers of the Council. 

Years Members 

Total Staff % Student % 

1992 – 2001 24 7 29 2 8 

2001 – 2012 17/18 4 24/22 2b 12/11 

2013 – Current 8 – 14 (13)a 2 25-14 (15) 1b 12 – 7 

a Up to six members may be appointed by Council. The current UTAS Council includes five 

members appointed by Council, resulting in a total Council of 13 members. 

 

b From 2005, students have been appointed by Council, not elected. This aligns with federal 

reform to abolish universal student representation / unionism. 

 

Since the initial passage of the Act and the establishment of the Council, amendments have reduced 

the number of democratic representatives on and thereby democratic accountability of the Council. 

Staff representation has been halved from almost 30 percent of Councillors to just 15 percent. In 

2005, student representation was reduced from two students to one, who is now appointed by 

Council after an Expression of Interest (EOI) process run by Council rather than elected or nominated 

by the student body. Members appointed by the Council itself more than double those 

democratically elected. 



A number of studies have shown that Councillors with knowledge and understanding of the higher 

education sector are the exception, rather than the rule, on University Councils. Of the seven 

appointed members on the current Council of the University of Tasmania, only one has substantial 

higher education experience. 

Unaccountable and inexperienced University Council have contributed to significant problems in the 

higher education sector, many of which are evident at UTAS. These include executive salaries which 

are well beyond community expectations or reasonable in relation to the UTAS workforce; 

extraordinarily authority delegated to executives, with little or no obligation to consult, explain or 

justify their decisions; a lack of transparency in strategic decisions which bear on the broader 

community; and university operations and activities which do not clearly align with its core goals of 

education and research. 

I submit: 

1. The number of members elected by staff to the Council should be increased to at least 

original proportions and preferably to greater than one-third of the total Council. 

2. Consideration should be given to criteria for persons appointed by Council, such as 

experience in higher education.  

3. Consideration should be given to increasing the number of students on the Council and 

restoring the democratic link between the student body and these students. 

4. The ability for decision-making powers of the Council to be delegated to unaccountable 

nominees should be limited. 

Workforce precarity 

It is important to address misconceptions around tenure. The concept of tenure has been received 

into the Australian discourse from the United States but there is no true equivalent in the Australian 

university system. Ongoing staff have employment rights equivalent to employees in other sectors. 

The continuation of their employment is incentivised by strong redundancy protections negotiated 

by their unions. Nonetheless, Australian universities, including UTAS, have been quite willing to 

terminate the employment of ongoing staff regardless of the payment of redundancy entitlements. I 

estimate that UTAS undertakes a “significant change,” with actual or potential redundancy 

implications, at a rate of about one per month. 

Regardless, ongoing employment is vastly preferable to alternative, precarious categories of 

employment such as fixed-term / contract employment or casual (also called “sessional”) 

employment. Precarious or insecure jobs can be profoundly damaging to workers. Without stable or 



ongoing work, people find it difficult to plan, make decisions for their or their family’s futures, apply 

for loans, or put down roots into the community. Precarity can undermine workers’ confidence and 

damage their mental and emotional health. 

When the Act was passed in the early 1990s, most work at universities was undertaken by ongoing 

staff. Since that time, the amount of work undertaken by staff in insecure employment, on contracts 

or engaged casually, has substantially increased. Workforce precarity at UTAS is comparable to, if 

not worse than, the Australian sector average. Many staff are kept on fixed-term employment for 

years, even decades, rolling from one contract to another with no sense of organisational planning 

or certainty. Depending on the moment and method of calculation, I estimate that UTAS maintains 

an average casual workforce of about 50 percent of its total workforce on a headcount basis. 

Professional and academic staff are almost equally likely to be casual. In 2021, legislation requiring 

employers to review the employment of casual workers, with a view to converting some staff to 

more secure forms of employment. UTAS’s review found that of more than 3 100 casual staff, only 

13 were eligible to be considered for conversion: a rate of less than 0.5 percent. 

Casual academic staff 

Although the rate varies depending on the part of the University, on average about 15 percent of 

academic work is undertaken by casual staff. Relatively little of this figure relates to research or 

service work. Rather, this figure constitutes a significant proportion of teaching work at UTAS, 

including the majority of face-to-face, non-lecture classes (usually called tutorials, but also 

workshops, seminars etc.) Given UTAS’s focus on tutors being the main or only face-to-face contact 

with students, casual academics represent the main point of contact with students. Despite being 

the face of learning at UTAS, casual academics are not typically paid or supported to help or consult 

with students beyond the limited terms of their scheduled tutorials. 

Disenfranchisement of casual staff from Council, Senate elections 

Section 5 (Constitution of the University) of the Act provides that the University of Tasmania consists 

of the members of the Council; members of the academic staff; members of the professional staff; 

graduates; and the students. Section 3 (Interpretation) defines the members of the academic and 

professional staffs quite broadly. Both of these definitions, however, specifically exclude casual 

employees from the University community. This has consequences for both cohorts of staff, 

academic and professional. Casual staff are disenfranchised from elections to University Council, for 

which a member is drawn from each of the academic and professional staffs and elected by those 

same groups, per Section 8 (Constitution of the Council). 



The Council, which is the highest decision-making body of the University, takes its advice on 

academic matters from the Academic Senate, which is a deliberative body elected from the 

academic staff. The constitution of and the electorate for the Senate is subject to the discretion of 

management, who appear to have a standing policy to exclude and disenfranchise casual academic 

staff. 

The exclusion of casual staff from recognition in the University community results in routine 

exclusion from academic and University planning. Definitions in the Act may contribute to licencing 

this exclusion of casual staff. 

I submit: 

1. The definition of University staff should be amended to include casual staff. 

2. Consideration should be given to setting the franchise for elections of Academic Senate in 

the Act and extending this franchise to casual staff. 

3. Consideration should be given to mechanisms that discourage job insecurity in the university 

workforce. 

TOR (3): The appropriateness of the Act to ensure accountable executive, fiscal and academic 

decision-making 

Universities occupy a unique and curious place compared to other social institutions. Unlike 

companies, they are not accountable to shareholders, though they are increasingly operating 

according to commercial and corporate principles. Unlike other public institutions, their leaders are 

not democratically accountable and are not tempered by the conventions, checks and balances of an 

independent public service, although their structures can be equally hierarchical. In fact, UTAS is not 

robustly accountable to any public institution, including Government or Parliament; there is precious 

little transparency about its finances and operations; management of conflicts of interest is opaque 

or absent; and the university avoids any scrutiny of its use of public money. 

I understand from comments published in the independent industry newsletter Campus Morning 

Mail that Emeritus Professor James Guthrie intends to make a submission to the inquiry on the state 

and reporting (or lack thereof) of the University’s finances. I do not have any existing relationship 

with Professor Guthrie but to the extent that he has publicly telegraphed the contents of his 

submission, I wish to add my support to them. 

In particular, I share his concern that the University appears to have adopted a posture of delay and 

obfuscation from the already relatively weak accountability mechanisms. I also share his view that 



the value of universities ought to be assessed, both by outside stakeholders and within university 

management structures, through a lens of public interest and not one of neoliberal corporatisation.  

TOR (4): The appropriateness of the Act to protect and promote academic freedom, 

independence and autonomy 

Universities are centres of inquiry, knowledge creation and learning. A key reason for the autonomy 

and independence of universities is to protect the ability of scholars to pursue ideas and avenues 

and inquiry without fear of censorship or reprisal, so long as that pursuit in conducted in good faith. 

Academic freedom permits students and researchers to explore and to communicate knowledge, 

even when that knowledge may not be politically palatable or commercially convenient.  

Academic autonomy protects such inquiry from direction by powerful external stakeholders, 

including the state. Academic freedom protects scholars not only from external but also internal 

stakeholders, including other scholars or administrators who may be hostile to certain ideas or 

knowledge pursued by members of the university community and seek to discourage, suppress or 

otherwise punish the expression of ideas. 

Intellectual freedom has been protected at Australian universities by enforceable rights negotiated 

into industrial arrangements by unions. Section 10 of the current UTAS Staff Agreement, for 

example, protects intellectual freedom for all UTAS staff, including professional staff. The inclusion 

of this clause is always contested in bargaining by management, including during the current round 

in which management have argued that these matters are adequately protected by university policy. 

The relevant policy, the vague Academic Freedom and Free Speech Policy, only applies to academic 

communications. Its application is entirely at the discretion of management. Although both types of 

protection apply to all staff in theory, the ability of UTAS to discontinue the employment of casual 

staff ensures that these staff are protect in practice. 

I submit: 

1. That a statutory right to intellectual freedom for all university staff should be included in 

the Act. 

Yours faithfully, 

Pat McConville 

BA(Hons) Tas. MBioethics Monash 




